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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 
Supreme Court of Appeals. 



Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such 
cases as are reported in full. 



HIGGINS v. SOUTHERN RY. CO. 
Nov. 12, 1914. 
[83 S. E. 380.] 

1. Railroads (§ 348*)— Accidents at Crossings — Evidence — Negli- 
gence — Contributory Negligence.— In an action for the loss of plain- 
tiff's horses and wagon which were struck by a train at a highway 
crossing, evidence held sufficient to have warranted the jury in find- 
ing that the railroad company was negligent, and that the plaintiff's 
servant, who was driving the team, was not negligent, so that a judg- 
ment for defendant, on demurrer to the evidence, was erroneous. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. §§ 1138-1150; 
Dec. Dig. § 348.* 11 Va.-W. Va. Enc. Dig. 597.] 

S. Railroads (§ 350*) — Accidents at Crossing — Questions for Jury — 
Contributory Negligence. — While, as a general rule, a person ap- 
proaching a railroad track must look out for his own safety by con- 
stant watching in both directions, where there are circumstances 
which are calculated to produce a reasonable belief that no train 
will approach from a certain direction, the failure to look in that 
direction is not negligence, as a matter of law, but a question for 
the jury, since negligence cannot be conclusively established by a 
state of facts upon which fair-minded men will differ. 

[Ed. Note.— For other cases, see Railroads, Cent. Dig. §§ 1152- 
1192; Dec. Dig. § 350.* 11 Va.-W. Va. Enc. Dig. 592.] 

3. Negligence (§ 136*)— Trial— Taking Case from Jury— Demurrer 
to Evidence. — When the evidence is . taken from the jury by de- 
murrer thereto, the court must find the plaintiff free from contrib- 
utory negligence, if there is evidence from which the jury could 
have found that fact. 

[Ed. Note. — For other cases, see Negligence, Cent. Dig. §§ 277-353; 
Dec. Dig. § 136.* 11 Va.-W. Va. Enc. Dig. 522-527.] 

Error to Circuit Court, Orange County. 
Action by G. W. Higgins against the Southern Railway Com- 
pany. Judgment for defendant on demurrer to the evidence, 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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and plaintiff brings error. Reversed, and judgment entered for 
plaintiff. 

Browning & Browning, of Orange, for plaintiff in error. 

V. R. Shackelford, of Orange, and R. B. Tunstall, of Norfolk, 
for defendant in error. 

HAMMAN et al. v. MILLER,. 
Nov. 12, 1914. 
[83 S. E. 382.] 

1. Boundaries (§ 35*) — Establishment — Admissibility of Evidence 
— Statutes. — Where both parties claimed under a deed of partition 
and one of the disputes was as to the location on the ground of 
the division line between certain lots as partitioned, evidence that 
an old fence was on, or intended to be on, the division line, and 
that the parties or their predecessors in title had recognized it as 
the line between the two lots, was admissible, in view of act of 
March 4, 1912 (Acts 1912, c. 74), providing that in the determination 
of boundaries the trial shall be conducted as other trials at law. 

[Ed. Note. — For other cases, see Boundaries, Cent. Dig. §§ 153-155, 
157-159, 163, 165, 177-183; Dec. Die. § 35* 2 Va.-W. Va. Enc. Dig. 
602.] 

2. Boundaries (§ 36*) — Admissibility of Evidence — Deeds. — In a 
proceeding to establish a disputed boundary, where the establish- 
ment of a corner at a hickory and two black oaks referred to in a 
previous deed of partition aided the court in ascertaining the di- 
vision line in dispute, deeds calling for a corner at a hickory and 
two black oaks were admissible, under the general rule that when- 
ever deeds conveying adjacent land identify and fix a disputed bound- 
ary, they are admissible in evidence. 

[Ed. Note. — For other cases, see Boundaries, Cent. Dig. §§ 160-162, 
164, 166-176; Dec. Dig. § 36.* 2 Va.-W. Va. Enc. Dig. 601.] 

3. Appeal and Error (§ 1010*) — Judgment — Conclusiveness. — 
Where a case at law, such as an action to establish a disputed bound- 
ary is submitted to the court without a jury, and a party excepts 
to the decision as contrary to the evidence, and only the evidence is 
certified, the appellate court will give the judgment of the trial 
court the same effect as a verdict. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§§ 3979-3982, 4024; Dec. Dig. § 1010.* 1 Va.-W. Va. Enc. Dig. 577.] 

4. Boundaries (§ 52*) — Establishment — Directing Survey. — Under 
Act March 4, 1912 (Acts 1912, c. 74), providing for the ascertain- 
ment of boundaries, and that the court, upon application of either 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



